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TO     ESTABLISH     THE 
t 

JUDICIAL  COUPvTS  of  the  United  Status. 

E  IT  ENACTED  by  the  fenate  and  representatives 
>  of  the  United  States  of  America  in  Congrefs  ailem- 
bled,  That  the  fupreme  court  of  the  United  dates'  fhall 
confift  of  a  chief  juitice  and  five  affociate  jultices,  any  four 
of  whom  fhall  be  a  quorum,  and  {hall  hold  annually  at 
the  feat  of  the  federal  government  two  feifions,  the  one 
commencing  the  firft  Monday  of  February,  and  the  other 
the  firft  Monday  of  Auguft.  That  the  affociate  juftices 
fhall  have  precedence  according  to  the  date  of  their  com- 
miftions,  or  when  the  commiflions  of  two  or  more  of  them 
bear  date  on  the  fame  day,  according  to  their  refpective 
acres. 

And  be  it  further  enacted  by  the  authority 
aforefaid,  That  the  United  States  fhall  be,  and  they  hereby 
are  divided  into  eleven  difiricts  to  be  limited  and  called 
as  follows,  to  wit,  one  to  confift  of  the  flate  of  New-Hamp- 
fhire,  and  that  part  of  the  flate  of  MrJtachufetts,  which 
lies  eaflerly  of  the  flatcof  New-Ilampfhire,and  to  be  call- 
ed New-Hampfhire  diftritt ;  one  to  confift  of  the  remain- 
ing part  of  the  ftate  of  Maffachufetts,  and  to  be  called 
Mafiachufetts  diftrict. ;  one  to  confift  of  the  ft  ate  of  Con- 
necticut, and  to  be  called  Connecticut  diftrict  ;  one  to 
confift  of  the  ftate  of  New-York,  and  to  be  called  New- 
York  diftrict  ;  one  to  confift  of  the  ftate  of  New-Jerfey, 
and  to  be  called  New-Jerfey  diftrict. ;  one  to  confift  of  the 
ftate  of  Pennfylvania,  and  to  be  called  Pennfylvania  dif- 
trict.; one  to  confift  of  the  ftate  of  Delaware,  and  to  be 
called  Delaware  diftrict.  ;  one  to  confift  of  the  ftate  of  Ma- 
ryland, and  to  be  called  Maryland  diftrict ;  one  to  con- 
fift of  the  ftate  of  Virginia,  and  to  be  called  Virginia  dif- 
trict. ;  one  to  confift  of  the  ftate  of  South-Carolina,  and  to 
be  called  South-Carolina  diftrict ;  and  one  to  confift  of 
the  ftate  of  Georgia,  and  to  be  called  Georgia  diftrict. 

And  be  it  further  enacted  by  the  authority 
aforefaid.  That  there  be  a  court  called  a  diftrict.  court 
in  each  of  the  afore-mentioned  diftricts  to  coniift  of  one 
judge,  who  fhall  refide  in  the  diftrict  for  which  he  is 
appointed,  and  fhall  be  called  a  diftria  judge,  and  fhall 
hold  annually  four  feflions,  the  firft  of  winch  to  com- 
mence as  follows,  to  wit.  in  the  diftri&s  of  New-York,  and 
of  New-jcriey  on  the  firft,  in  the  diftrict  of  Pennfylvania 
on  the  fecond,  in  the  diftrict  of  Connecticut  on  the  third. 
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in  the  diftricls  of  Delaware  and  of  South-Carolina  on 
fourth  Tuefdays  of  November  next ;  in  the  diilricls  of  Mai- 
fachufetts  and  of  Maryland  on  the  firft,  in  the  diftricl  of 
Georgia  on  the  fecond,  and  in  the  diilricls  of  New-Hamp- 
fliire  and  of  Virginia  on  the  third  Tuefdays  of  December 
next ;  and  the  other  three  feftions  progreliively  in  the  rei- 
peclive  diilricls  on  the  like  Tuefdays  of  every  third  calen- 
dar month  afterwards ;  and  that  the  diftricl  judge  lhall 
have  power  to  hold  fpecial  courts  at  his  diferetion.  That 
the  Hated  diftricl  court  lhall  be  held  at  the -places  follow- 
ing, to  wit,  in  the  diftricl  of  New-Hampfhire  alternately 
at  Portfmouth  and  Portland  beginning  at  the  firft ;  in  the 
diftricl  of  Maffachufetts  at  Bofton;  in  the  diftricl  of  Con- 
necticut at  Middle-Town ;  in  the  diftricl  of  New-York  at 
New- York ;  in  the  diftricl  of  New-Jerfey  alternately  at  New- 
Brunfwick  and  Burlington,  beginning  at  the  firil ;  in  the 
diftricl  of  Pennfylvania  at  Philadelphia ;  in  the  diftricl  of 
Delaware  at  Dover;  in  the  diftricl  of  Maryland  at  Balti- 
more ;  in  the  diftricl  of  Virginia  alternately  at  Fvichmond 
and  Williamiburgh  beginning  at  the  firft  ;  in  the  diftricl 
of  South-Carolina  at  Charlefton ;  and  in  the  diftricl  of 
Georgia  alternately  at  Savannah  and  Augufta  beginning 
at  the  firft ;  and  that  the  fpecial  courts  lhall  be  held  at  the 
fame  place  in  each  diftricl  as  the  Hated  courts,  or  in  dif- 
tricls that  have  two  at  either  of  them  in  the  diferetion  of 
the  judge,  or  at  fuch  other  place  in  the  diftricl  as  the  na- 
ture of  the  bufmefs  and  his  diferetion  fhall  direcl.  And 
that,  in  the  diilricls  that  have  but  one  place  for  holding 
the  diftricl  court,  the  records  thereof  fhall  be  kept  at  that 
place,  and  in  diilricls  that  have  two,  at  that  place  in  each 
diftricl  which  the  judge  lhall  appoint. 

And  be  it  further  enacted  by  the  authority  afore  - 
faid,  That  the  before-mentioned  diftricl  fhall  be  divided 
into  three  circuits,  and  be  called  the  eailern,  the  mid- 
dle, and  the  fouthern  circuit.  That  the  eailern  circuit 
{hall  confift  of  the  diilricls  of  New-Harnpmire,  Maf- 
lachufetts, Connecticut,  and  New- York  ;  that  the  mid- 
dle circuit  lhall  confifl  of  the  diilricls  of  New-Jerfey,, 
Pennfylvania,  Delaware,  Maryland,  and  Virginia  ;  and 
that  the  fouthern  circuit  fhall  conlift  of  the  diilricls  of 
South-Carolina  and  Georgia  ;  and  that  there  fhall  be  held 
annually  in  each  diftricl  two  courts,  which  fhall  be  call- 
ed circuit  courts,  and  lhall  conlift  of  any  two  juftices  of 
the  fupreme  court,  and  the  diftricl  judg^  of  fuch  diilricls 
any  two  of  whom  lhall  conftitute  a  quorum. 

And  be  it  further  enacted  by  the  authority 
aforefaid,  That  the  firft  fiflion  of  the  faid  circuit  court 
in  the  feveral  diilricls  fhall  commence  at  the  times  fol- 
lowing, to  wit,  in  New-Jerfey  on  the  fecond,  in  New- 
York  on  the  fourth,  in  Fennlylvania  en  the  eleventh,   ifr 
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Connecticut  on  the  iv.enty-feccnd,  in  Soi  on 

-twenty-filth,  and  in  Delaware  on  the  twenty-feventh 
days  of  April  next;  in  Maflachufetts  on  the  third,  in  Ma- 
ryland on  the  feventh,  in  Georgia  on  the  tenth,  in  New1 
Hampfnire  on  the  twentieth,  and  in  Virginia  on  the  twei 
ty-fecond  days  of  May  next,  and  the  fubfequent  feffions 
-  in  the  refpective  diftricis  on  the  like  days  of  every  lixth 
calendar  month  afterwards,  except  when  any  of  thofe 
days  lhall  happen  on  a  Sunday,  and  then  the  feffion  (hall 
commence  on  the  next  day  following.  And  the  feffions 
of  the  faid  circuit  court  (hall  be  held  in  the  diftricl  of 
New-Hampfhire  alternately  at  Portfmouth  and  Portland 
beginning  at  the  firft;  in  the  diftricl  of  Maflachufetts  at 
Bolton ;  in  the  diftricl  of  Connecticut  at  Middle-Town  • 
in  the  diftricl  of  New-York  alternately  at  New- York  and 
Albany  beginning  at  the  firft ;  in  the  diftricl:  of  New-Jer- 
fey  at  Trenton ;  in  the  diftricl  of  Pennfylvania  at  Phila- 
delphia ;  in  the  diftricl  of  Delaware  alternately  at  New- 
Caftle  and  Dover  beginning  at  the  firft ;  in  the  diftricl  of 
Maryland  alternately  at  Annapolis  and  E'afton  beginning 
at  the  firft ;  in  the  diftricl  of  Virginia  alternately  at  Rich- 
mond and  Williamfburgh  beginning  at  the  firft ;  in  the 
diftricl  of  South-Carolina  alternately  at  Charlefton  and 
Cambden  beginning  at  the  firft ;  and  in  the  diftricl  of  Geor- 
gia at  Augufta. 

And  be  it  further  enacted  by  the  authonty 
aforefaid,  That  the  fupreme  court  may,  by  any  one 
or  more  of  its  juftices  being  prefent,  be  adjourned  from 
day  to  day  until  a  quorum  be  convened;  and  that  a 
.circuit  court  may  alfo  be  adjourned  from  day  to  day  by 
any  one  of  its  judges  until  a  quorum  be  convened  ;  and 
that  a  diftricl  court,  in  cafe  of  the  inability  of  the  judge 
to  attend  at  the  commencement  of  a  feffion,  may,  by  vir- 
tue of  a  written  order  from  the  faid  judge  directed  to  the 
jnarfhal  of  the  diftricl,  be  adjourned  by  the  faid  marfhal 
to  fuch  day,  antecedent  to  the  next  ftated  feflion  of  the  faid 
court,  as  in  the  faid  order  fhall  be  appointed  ;  and  in  cafe 
of  the  death  of  the  faid  judge,  and  his  vacancy  not  being 
fupplied,  all  procefs,  pleadings,  and  proceedings  of  what 
nature  foever  pending  before  the  faid  court  fhall  be  con- 
tinued of  courfe  until  the  next  ftated  feffion. 

And  be  it  enacted  by  the  authority  aforefaid. 
That  the  fupreme  court  and  the  diftricl  courts  {hall 
have  power  to  appoint  clerks  for  their  refpeclive  courts  ; 
and  that  the  clerk  of  each  diftricl  court  fhall  be  clerk  alfo 
of  the  circuit  court  in  fuch  diclricl  ;  and  each  of  the  faid 
rderks  fliall,  before  he  enters  upon  the  excution  of  his  of- 
;fice,  take  the  following  oath  or  affirmation,  to  wit. 

"  I  A.  B.  being  appointed  clerk  cf  do  folemn- 

Si  ly  fwear  or  affirm,  that  I  will  truly  and  faithfully  enter 
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"  and  record  all  the  orders,  decrees,  judgments,  and  ;  ro- 
"  ceedings  of  the  faid  court,  and  that  I  will  faithfully  and 
'•"  impartially  difcharge  and  perform  all  the  duties  of  my 
"  faia  office,  according  to  the  beft  of  my  abilities,  and  un 
"  derftanding.     So  help  me  God." 

And  be  it  further  enacted  by  the  authority 
aforefaid,  That  the  juftices  of  the  fupreme  court  and 
the  diftrict.  judges,  before  they  proceed  to  execute  the 
duties  of  their  refpeclive  offices,  mall  take  the  following 
oath  or  affirmation,  to  wit. 

"  I  A.  B.  do  folemnly  fwear  or  affirm,  that  I  will  admi-r 
"  nifter  juftice  without  refpecr.  to  perfons,  and  do  equal 
fi  right  to  the  poor  and  to  the  rich,  and  that  I  will  faith- 
"  fully  and  impartially  difcharge  and  perform  all  the  du- 
"  ties  incumbent  on  me  as 

"  according  to  the  beft  of  my  abilities  and  underftanding, 
"  agreeably  to  the  conftitution  and  laws  of  the  United 
"  States.     So  help  me  God." 

And  be  it  further  enacted,  That  in  all  cafes 
wherein  by  law  an  oath  (hall  be  allowed,  authorized,  dir 
reeled,  or  required,  the  folemn  affirmation  of  any  of  the 
people  called  Quakers  fhall  be  allowed  and  taken  inftead 
of  fuch  oath. 

And  be  it  further  enacted,  That  the  diftricl: 
courts  fhall  have,  exclufively  of  the  courts  of  the  feveral 
dates,  cognizance  of  all  crimes  and  offences  that  fhall  be 
cognizable  under  the  authoiity  of  the  United  States,  and 
defined  by  the  laws  of  the  fame,  committed  within  their 
refpeciive  diftrifts,  or  upon  the  high  feas  ;  where  other  corr 
poral  punifhment  than  whipping,  not  exceeding  (30) 
ftripes,  a  higher  fine  than  (100)  dollars,  or  a  lon- 

ger term  of  imprifonment  than  (6)  months,  is  not  to  be 
inflicted ;  except  where  the  laws  of  the  United  States  fhall 
otherwife  direct ;  and  the  trial  of  fafts  fhall  be  by  jury. — 
And  fhall  alfo  have  exclufive  original  cognizance  of  all 
civil  caufes  of  admiralty  and  maritime  juriidiclion,  includ- 
ing all  feizures  under  laws  of  import,  navigation,  or  trade 
of  the  United  States,  where  the  ieizures  are  made,  on  wa- 
ters which  are  navigable  from  the  fea  by  v.eflels  of  ten  or 
more  tons  burthen,  within  their  refpecfive  diihicls  as  well 
as  upon  the  high  feas. — Saving  to  fuitors,  in  all  cafes,  the 
right  of  a  common  law  remedy  where  the  common  law 
is  competent  to  give  it. — And  ihall  alfo  have  cognizance, 
concurrent  with  the  courts  of  the  feveral  ftates,  or  the  cir- 
cuit courts,  as  the  cafe  may  be,  of  all  caufes  where  a  fo- 
reigner fues  for  a' tort  only  in  violation  of  the  lav/  of  nati- 
ons or  a  treaty  of  the  United  States. — And  Ihall  alfo  have 
cognizance,  concurrent  as  laft  mentioned,  of  all  fuits  at 
common  lav,-  where  the  United  States,  or  a  common  in- 
former as  well  for  himfelf  as  the  United  States,  fue,  and 
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the  matter  in  difpute  amounts,  cxclufive  of  coll-,  to 
linn  or  value  of  (100)  dollars.     And  the 

trial  of  fads  in  both  cafes  laft  mentioned  lhall  be  by  jury. 

And  be  it  further  enacted,  That  the  circuit 
courts  (hall  have  original  cognizance,  concurrent  with  trie 
courts  of  the  feveral  Hates,  or  the  fuprcme  court,  as  the 
cafe  may  be,  of  all  fuits  of  a  civil  nature  at  common  law  or 
in  equity,  where  the  matter  in  difpute  exceeds,  cxclufive 
of  cofts,  the  lum  or  value  of  (500)  dollars  and  the 

United  States  are  plaintiffs  or  petitioners ;  or  a  foreigner 
or  citizen  of  another  ftate  than  that  in  which  the  fuit  is 
brought,  is  a  party. — And  flia.ll  have  exclufively  cogni- 
zance of  all  crimes  and  offences  cognizable  under  the  au- 
thority of  the  United  States,  and  defined  by  the  laws  of  the 
fame,  except  where  this  act  otherwife  provides,  or  the 
laws  of  the  United  States  (hall  otherwife  direct ,  and  con- 
current jurifdift  ion  with  the  diftrift  courts  of  the  en 
and  offences  cognizable  therein. — But  no  perfon  (hall  be 
arretted  in  one  diftrict  for  trial  in  another,  in  any  civil  ac- 
tion before  a  circuit  or  diftrict.  court.  And  no  civil  fuit 
fhall  be  brought  before  either  of  faid  courts  agamft  an  in- 
habitant of  the  United  States  by  any  original  procefs  in 
any  other  diftrift  than  that  whereof  he  is  an  inhabitant, 
or  in  which  he  fhall  be  found  at  the  time  of  ferving  the 
writ  •  nor  fhall  any  diftrict.  or  circuit  court  have  cognizance 
of  any  action  to  recover  the  contents  of  any  promiffory 
note  or  other  chofe  in  aftion  in  favor  of  an  afngnee,  un- 
lefs  an  action  might  have  been  profecuted  in  fuch  court 
to  recover  the  faid  contents  if  no  alfignment  had  been 
made.  And  the  circuit  courts  fhall  alio  have  appellate 
jurisdiction  from  the  diftrict.  courts  under  the  regulations 
and  reftriclions  herein  after  provided. 

And  be  it  further  enacted,  That  if  a  fuit  be  com- 
menced in  any  ftate  court  againft  a  foreigner,  or  citizen 
of  another  ftate  than  that  in  which  the  fuit  is  brought,  and 
the  matter  in  difpute  exceeds  the  aforefaid  fum,  or  value  of 
(500)  dollars,  exclufive  of  cofts  ;  and  fuch  fo- 

reigner or  citizen  fhall,  at  the  time  of  entering  his  appear- 
ance in  fuch  ftate  court,  file  a  motion  for  the  removal  of 
the  caufe  for  trial  into  the  next  circuit  court  to  be  held  in 
the  diftrict.  where  the  fuit  is  pending,  and  offer  good  and 
fuflicient  furety  for  his  entering  in  fuch  circuit  court,  on 
the  firft  day  of  its  feffion,  copies  of  faid  procefs  againft 
him,  and  alfo  for  his  there  appearing  in  the  caufe  if  fpe- 
cial  bail  was  originally  requifite  therein  ;  it  fhall  then  be 
the  duty  of  the  ftate  court  to  accept  the  furety,  and  dif- 
mifs  further  proceedings  in  the  caufe  ;  and  any  bail  that 
may  have  been  originally  taken  fhall  be  difcharged  ;  and 
the  faid  copies  being  entered  as  aforefaid  in  the  circuit 
court,  the  caufe  fhall  there"  proceed  in  the  fame  manner 
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as  if  it  had  been  brought  there  by  original  procefs.  And 
any  attachment  of  the  goods  or  eft  ate  of  the  defendant 
by  the  original  procefs,  ihall  flill  hold  to  refpond  the  final 
judgment.  And  if  in  any  a/:iion  commenced  in  .a  flate 
court  the  title  of  land  be  concerned,  and  the  parties  are 
citizens  of  the  fame  ftate,  and  the  matter  in  difpute  ex- 
ceeds the  fum  or  value  of (500)  dollars, exclufive  of 
cofls,thefum  or  value  being  made  to  appear  to  the  fatisfac- 
tion  of  the  court,and  the  defendant  in  his  plea  in  bar  .fhall 
fet  up  a  title  under  a  grant  from  another  ftate  than  that  in 
which  the  fu.it  is  pending,  and  move  that  the  plaintiff  alfo 
fet  forth  his  title,  the  plaintiff  mall  fet  it  forth  in  his  rer 
plication,  and  if  he  founds  it  upon  a  grant  from  the  flate 
in  which  the  fuit  is  pending;  the  defendant  may  then,  on 
motion,  have  the  caufe  removed  to  the  circuit  court  for 
trial,  in  the  fame  manner  and  under  the  fame  regulations 
as  in  the  cafe  before  mentioned  of  the  removal  of  a  caufe 
into  that  court  by  a  foreigner.  And  the  defendant  mail  in 
fuch  cafe  abide  by  his  plea  in  bar.  And  the  trial  of  fa£ts 
in  the  circuit  courts  fhall,  in  all  fuits,  except  thofe  of 
equity  and  of  admiralty  and  maritime  jurifdiction,  be  by 
jury. 

An.d  be  it  further  enacted  by  the  authority 
aforefaid,  That  the  fupreme  court  fhall  have  exclu- 
live jurifdiction  of  all  controverfies  of  a  civil  nature, 
where*  any  of  the  United  States  or  a  foreign  ftate  is  a  par- 
ty, except  between  a  ftate  and  its  citizens  ;  and  except 
alfo  between  a  flate  and  citizens  of  other  flates  or  fo- 
reigners, in  which  latter  cafe  it  fhall  have  original  but 
not  exclufive  jurifdiction.  And  fhall  have  exclufively  all 
fuch  jurifdiftion  of  fuits  or  proceedings  againfl  ambaffa- 
dors,  other  public  miniflers  or  confuls,  or  their  domeflics 
or  domeflic  feryants,  as  a  court  of  law  can  have  or  exer- 
cife  confiflently  with  the  law  of  nations  ;  and  original, 
but  not  exclufive  jurifdiftion  .of  all  fuits  for  trefpaffes 
brought  by  ambaffadors,  other  public  miniflers  or  confuls, 
or  their. domeflics  or  domeflic  fervants.  And  the  trial  of 
facts  in  the  fupreme. court,  in  all  actions  at  law  againfl  ci- 
tizens of  the  United  States,  fhall  be  by  jury.  The  fupreme 
court  fhall  alfo  have  appellate  jurifdiction  from  the  cir- 
cuit courts  and  courts  of  the  feveral  flates,  in  the  cafes 
herein  after  fpecially  provided  for.  And  fhall  have  power 
to  iffue  writs  of  prohibition  to  the  diflri6l  .courts  when 
proceeding  as  courts  of  admiralty  and  maritime  jurifdic- 
tion ;  and  writs  of  mandamus,  in  cafes  warranted  by  the 
principles  and  ufages  of  law,  to  any  .courts  appointed,  or 
perfons  holding  office,  under  the  authority  of  the  United 
States. 

And  be  it   further  enacted,    That    all    the  be- 
fore mentioned   courts  of  the  United  States  fhall  have 
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power  to  iflue  writs  of  scire  facias,  habe  .  >  corpus, 
and  all  other  writs  not  fpecially  provided  for  by  flatute, 
which  ma)*  be  neceffary  lor  the  exercife  of  their  refpec- 
tivc  jurifdi&ions,  and  agreeable  to  the  principles  and  uf- 
ages  of  law.  And  that  either  of  the  juftices  of  the  fu- 
preme  court,  as  well  as  judges  of  the  diftrict  courts,  Ihall 
have  power  to  grant  writs  of  habeas  corpus  for  the 
purpoie  of  an  enquiry  into  the  caufe  of  commitment. — 
Provided  that  writs  of  habeas  corpus  mall  in  no  cafe 
•  extend  to  prifoners  in  gaol,  unlefs  where  they  are  in  cuf- 
tody  under  or  by  colour  of  the  authority  of  the  United 
States,  or  are  committed  for  trial  before  fome  court  of  the 
fame,  or  are  neceffary  to  be  brought  into  court  to  teftify. 

And  be  it  further  enacted  by  the  authority  afore- 
faid,  that  all  the  faid  courts  of  the  United  States,  (hall 
have  power  in  the  trial  of  actions  at  law,  on  motion  and 
due  notice  thereof  being  given,  to  require  the  parties  to 
produce  books  or  papers  in  their  poffelfion  or  power  which 
contain  evidence  pertinent  to  the  iffue,  in  cafes  and  under 
circumftances  where  they  might  be  compelled  to  produce 
the  fame  by  the  ordinary  rules  of  proceeding  in  chancery ; 
or,  on  motion  of  a  plaintiff,  and  due  notice  thereof  as 
aforefaid,  and  his  rendering  it  probable  to  the  fatisfaction 
of  the  court  that  he  has. by  cafualty,  and  without  fault  or 
negligence  of  his  own  been  deprived  of  evidence  neceffa- 
ry to  fupport  his  aftion,  to  require  the  defendant  to  dif- 
clofe  on  oath  his  or  her  knowledge  in  the  caufe,  in  cafes 
and  under  circumftances  where  a  refpondent  might  be 
compelled  to  make  fuch  difclofure  on  oath  by  the  afore- 
faid rules  of  proceeding  in  chancery  :  And  if  a  plaintiff 
{hall  fail  to  comply  with  fuch  order,  to  produce  books  or 
papers,  it  fhall  be  lawful  for  the  courts  reflectively,  on 
motion,  to  give  the  like  judgment  for  the  defendant  as  in 
gafes  of  nonfuit;  and  if  a  defendant  fhall  fail  to  comply 
with  fuch  order,  either  to  produce  books  or  papers,  or  to 
difclofe  on  oath,  it  fhall  be  lawful  for  the  courts  refpective- 
ly,  on  motion  as  aforefaid  to  give  judgment  againft  him 
Or  her  by  default. 

And  be  it.  furth  ere  n  acted  by  the  authority  afore- 
faid, That  fuits  in  equity  fhall  not  be  fuflained  in  either  of 
the  courts  of  the  United  States,  in  any  cafe  where  remedy 
may  be  had  at  lav/. 

And  be  it  further  enacted,  That  all  the  faid 
courts  of  the  United  States  fhall  have  power  to  grant  new 
trials,  in  cafes  where  there  has  been  a  trial  by  jury,  for 
reafons  for  which  new  trials  haveufually  been  granted  in 
the  courts  of  law  :  And  fhall  have  power  to  impofe  and 
adminifter  all  neceffary  oaths,  and  to  punifh  by  fine  or 
imprifonment,  at  the  difcretion  of  faid  courts,  all  con- 
tempts of  authority  in  any  caufe  or  hearing  before  the 
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fame  ;  and  to  make  and  eflablifli  all  neceflary  rules  for  the 
orderly  conducting  bufinefs  in  the  faid  courts,  provided 
fuch  rules  are  not  repugnant  to  the  laws  of  the  United 
States. 

And  be  it  further  enacted  by  the  authority 
aforefaid,  that  when  in  a  circuit  court,  judgment  upon  a 
verdicl  in  a  civil  aclion  mall  be  entered,  execution  may, 
on  motion  of  either  party,  at  the  difcretion  of  the  court, 
and  on  fuch  conditions  for  the  fecurity  of  the  adverfe  par- 
ty as  they  may  judge  proper,  be  flayed  (42)  days 
from  the  time  of  entering  judgment,  to  give  time  to  file  in 
the  clerk's  office  of  faid  court,  a  motion  for  a  new  trial. 
And  if  fuch  motion  be  there  filed  within  faid  term"  of  (42) 
days,  with  a  certificate  thereon  from  either  of 
the  judges  of  fuch  court,  that  he  allows  the  fame  to  be 
filed,  which  certificate  he  may  make  or  refufe  at  his  dif- 
cretion, execution  fhall  of  courfe  be  further  flayed  to  the 
next  feffion  of  faid  court.  And  if  a  new  trial  be  granted 
the  former  judgment  fhall  be  thereby  rendered  void. 

And  be  it  further  enacted,  That  where  in  a  cir- 
cuit court,  a  plaintiff  in  an  action,  originally  brought 
there,  or  a  petitioner  in  equity,  other  than  the  United 
States,  recovers  lefs  than  the  fum  or  value  of  (500) 
dollars,  or  a  libellant,  upon  his  own  appeal  lefs  than  the 
fum  or  value  of  (300)  dollars,  he  fhall  not 

be  allowed,  but  fhall  pay  colls. 

And  be  it  further  enacted  by  the  authority  afore- 
faid, That  from  final  decrees  in  a  diflricl  court  in  caufes 
of  admiralty  and  maritime  jurifdiftion  where  thematterin 
difpute  exceeds  the  fum  or  value  of  (300)  dol- 

lars, exclufive  of  cofls,  an  appeal  fhall  be  allowed  to  the 
next  circuit  court  to  be  held  in  fuch  diflricl. 

And  be  it  further  enacted, That  final  degreesand 
judgments  in  civil  actions  in  a  diflricl;  court  where  the 
matter  in  difpute  exceeds  the  fum  or  value  of  (50) 
dollars,  exclufive  of  cofls,  may  be  re-examined,  and  rever- 
fed  or  affirmed  in  a  circuit  court  holden  in  the  fame  dif- 
trift,  upon  a  petition  in  error,  containing  an  authenticated 
tranfcript  of  the  record,  an  affignment  of  errors,  and 
prayer  for  reverfal,  with  a  citation  to  the  adverfe  party  an- 
nexed figned  by  the  judge  of  fuch  diflricl  court  or  a  juflice 
of  the  fupreme  court,  the  adverfe  party  having  atleafl  (20) 
days  notice.  And  upon  a  like  procefs,  may  final 
judgments  and  decrees  in  civil  actions  and  fuits  in  equity 
in  a  circuit  court  brought  there  by  original  procefs  or  re- 
moved there  from  courts  of  the  feveral  ftates,  or  if  the  mat- 
ter in  difpute  exceeds  the  fum  or  value  of  (2000) 
dollars  exclufive  of  coils,  removed  there  by  appeal  from  a 
difhict.  court  :  be  re-examined  and  reverfed  or  affirmed  in 
the  fupreme  court,  the  citation  being  in. fuch  cafe  figned  by 
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.a  judge  of  fuch  circuit  court  or  jullice  of  the  fupreme 
.court,  and  the  adverle  party  having  at  leaft  ( 
days  notice. — But  there  (hall  be  noreverfal  in  either co 
for  error  in  ruling  any  plea  in  abatement,  other  than  to 
•the  jurifdiclion  or' the  court,  or  fuch  plea  to  a  petition  or 
bill  in  equity  as  is  in  nature  of  a  demurrer.  And  peti- 
tions in  error  (hall  not  be  brought  but  within  (3) 
years  after  rendering  or  palling  the  judgment  or  decree 
..complained  of,  or  in  cafe  the  perfon  entitled  to  fuch  pe- 
tition in  error  be  non  compos  mentis  or  imjprifoned, 
then  within  three  years  as  aforefaid,  excluhve  of  the  time 
of  fuch  infanity  or  imprifonment. — And  every  juilice  or 
judge. figning  a  citation  on  any  petition  in  error  as  afore- 
faid lhalt  take  good  and  fulhcient  fecurity,  that  the  peti- 
tioner (hall  proiecute  hi>  petition  to  effect,  and  anfwer  all 
damages  and  coils  if  he  fail  to  make  hi;;  plea  good. 

And  be  it  further  enacted,  That  petitions  in 
error  as  aforefaid  mall  be  a  supersedeas  and  Hay  execu- 
tion in  cafes  only  where  the  matter  in  difpute,  excluhve  of 
cods,  exceed;,  if  in  a  diftrici  court,  the  '  m  or  value  of(";cr) 
dollars,  or  if  in  a  circuit  court,  the  fi  im  or  value  of  (  c 

dollars,  and  the  petition  is  ferved,  by  a  copy 
thereof  being  lodged  for  the  adverfe  party,  in  the  clerk's 
office  where  the  record  remains,  within  (ic)  days, 

Sundays  exclufive,  after  rendering  the  judgment  or  pa;  ; 
the  decree  complained  of. — Until  the  expiration  of  which 
term  of(lo)  days,  executions  (hall  not  iffuein  any  cafe 
where  a  petition  in  error  may  be  a  supersedeas. — And 
v  I  ere  t]  e  matters  in  difpute  do  not,  in  the  refpeciive  courts, 
exceed  the  feveral  l'ums  aforefaid,  petitioners  in  error,  fail- 
ing of  a  reversal,  lhall  pay  double  cofts.  And  where  up- 
on a  petition  in  error  that  has  flayed  execution  the 
fupreme  or  a  circuit  court  mall  afhrm  a  judgment  or 
decree,  they  lhall  adjudge  or  decree  to  the  refpondent  in 
error  jufi  damages  for  his  delay,  as  well  as  his  cofis. 

And  be  it  further  enacted  by  the  authority  afore- 
'  faid,  That  when  a  judgment  or  decree  fhall  be  reverfed  in 
a  circuit  court,  fuch  court  (hall  proceed  to  render  fuch 
judgment  or  pafs  fuch  decree  as  the  diftrift  court  mould 
have  rendered,  or  paffed  ;  and  the  fupreme  court  (hall  do 
the  fame  on  reverfals  therein,  except  where  the  reverfal  is 
in  favour  of  the  plaintiff  or  petitioner  in  the  original  fuit, 
.and  the  damages  to  be  affehed,  or  matter  to  be  decreed, 
are  uncertain,  in  which  cafe  they  (hall  fend  the  caufe  back 
for  a  final  decifion.  And  the  fupreme  court  fhall  not  ifiue 
execution  in.caufesthat  are  removed  before  them  by  pe- 
titions in  error,  but  (hall  fend  a  fpecial  mandate  to  the  cir- 
cuit court  to  award  execution  thereupon. 

And  be  it  further  enacted  by  the  authority  afore- 
.faid,  That  a  final  judgment  or  decree  in  any  fuit.  in  the 
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higheft  cour!;  of  law  or  equity  of  a  (late  iii  which  a  deci- 
sion in  the  fuit  could  be  had  ;  where  is  drawn  in  queftion 
the  validity  of  a  treaty  or  (latute  of,  or  an  authority  exer- 
cifed  under  the  United  States,  and  the  decifion  is  againft 
their  validity  ;  or  where  is  drawn  in  queition  the  validity 
of  a  ftatute  of,  or  an  authority  exercifed  under  any  flate, 
on  the  ground  of  their  being  repugnant  to  the  conftitution, 
treaties  or  laws  of  the  United  States,  and  the  clecifion  is 
in  favour  of  fuch  their  validity  ;  or  where  is  drawn  in 
queflion  the  conftruclion  of  any  claufe  of  the  conftitution, 
or  of  a  treaty  or  ftatute  of,  or  commiffion  held  under  the 
United  States,  and  the  decifion  is  againft  the  title,  right, 
privilege  or  exemption  fpecially  fet  up  or  claimed  "by  ei- 
ther party,  under  fuch -claufe  of  the  faid  conftitution,  trea- 
ty, ftatute  or  commiffion;  maybe  re-examined  and  reverf- 
ed  or  affirmed  in  the  fuprerne  court  of  the  United  States, 
upon  a  petition  in  error,  the  citation  being  figned  by  the 
chief  juftice  or  judge  or  chancellor  of  the  court  render- 
ing or  palling  the  judgment  or  decree  complained  of,  or 
by  a  juftice  of  the  fupreme  court  of  the  United  States,  in 
the  fame  manner  and  under  the  fame  regulations,  and  the 
petition  mall  have  the  fame  effect,  as  if  the  judgment  or 
decree  complained  of  had  been  rendered  or  paifed  in  a 
circuit  court ;  and  the  proceedings  upon  the  reverfal  mail 
alfo  be  the  fame,  except  that  the  fupreme  court  inftead 
of  fending  back  the  caufe  for  a  final  decifion  as  before 
provided,  may  at  their  difcretion,  if  the  caufe  fhall  have 
been  once  fo  lent  back  before,  proceed  to  a  final  decifion 
of  the  fame,  and  award  execution.  But  no  other  error 
{hall  be  affigned  or  regarded  as  a  ground  of  reverfal  in 
any  fuch  caie  as  aforelaid,  than  fuch  as  immediately  re- 
fpect  the  before-mentioned  queftions  of  validity  or  con- 
ftruction  of  the  faid  conftitution,  treaties,  llatutes,  com- 
miffions  or  authorities  in  difpute. 

And  be  it  further  enacted,  That  in  all  caufes 
brought  beforeeitherof  thecourts  ofthe United  States  to  re^ 
cover  the  forfeiture  annexed  to  any  articles  of  agreement, 
covenant,bond  or  other  fpecialty,where  the  forfeiture  breach 
or  non-performance  (hall  be  found  by  jury,  by  the  default 
orconfeffion  ofthe  defendant,  or  upon  demurrer,  the  court 
before  whom  the  action  is,  fhall  render  judgment  therein 
for  the  plaintiff  to  recover  fo  much  as  is  due  according  to 
equity. 

And  be  it  further  enacted,  That  a  marfhall fhall 
be  appointed  in  and  for  each  diftrict,  for  the  term  of  four 
years;  but  fhall  be  removeable  from  office  at  pleafure; 
whofe  duty  it  fhall  be,  to  attend  the  diftrict.  and  circuit 
courts  when  fitting  therein,  and  alfo  the  fupreme  court  in 
the  diftrict.  in  which  that  court  fhall  fit:  And  to  execute 
thoughout  the  diftricl,  all  lawful  precepts  directed  to  him. 
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and  iiiii.'.d  un  '  lited  States ;  and 

he  (hail  have  power  to  command  all  nec< 
in  the  execution  of  hi  ,  and  to  appoint,  i  all 

be  occafion,  one  or  more  deputies,  .who  lhall  be 
able  from  oiiice  by  the  judge  of  the  diflrict  court,  or  the 
circuit  court  fitting  within  the  diflrict  at  the  p!  of 

either;  and  before' he  enters  on  the  duties  of  I  ce, 

he  (hall  become  bound  for  the  faithful  performance  of  the 
fame,  by  himfelf  and  by  his  deputies,  before  the  judge  of 
the  diflrift  court,  to  the  treafurcr  of  the  United 
jointly  and  feverally,  with  two  good  and  fufheient  fure- 
ties,  inhabitants  and  freeholders  of  fuch  diitricl:,  to  be  ap- 
proved by  the  diitricl  judge,  in  the  fum  of  (30,000) 

dollars,  and  fhall  take  before  faid 
judge  as  fhall  alfo  his  deputies,  before  they  enter  on  the 
duties  of  their  appointment,  the  following  oath  of  office : 
I,  A.  B.  do  folemnly  fwear  or  affirm,  that  I  will  faith- 
fully execute  all  lawful'  precepts  directed  to  the  marfhall 
of  the  diflrict  of  under  the  authority  of 

the  United  States,  and  true  returns  make,  and  in  all  things 
well  and  truly,  and  without  malice  or  partiality,  perform 
the  duties  of  the  office  of  marfhall  (or  marfhaH's  deputy 
as  the  cafe  may  be)  of  the  diflrict  of  during 

my  continuance  in  faid  office,  and  take  only  my  lawful 
fees.     So  help  me  God. 

And  in  all  caufes  wherein  the   marfhall  or  his  deputy 
fhall  be  a  party,  the  writs  and  precepts  therein,  (hall  be  di- 
rected to  fuch  difinterefled  perfon,  as  the  court  or  any 
juftice  thereof  may  appoint :  And  the  perfon  fo  appointed 
is  hereby  authorifed  to  execute  and  return  the  fame:  And 
in  cafe  of  the  death  of  any  marfhall,  his  deputy  or  depu- 
ties fhall  continue  in  office,  unlefs  otherwife  fpecially  re- 
moved ;  and  fhall  execute  the  fame,  in  the  name  of  the 
deceafed,  until  another  marfhall  be  appointed  and  fworn  : 
And  the  defaults  or  misfeafances  in  office  of  fuch  depu- 
ty or  deputies  in  the  mean  time  as  well  as  before,  fhall  be 
adjudged  a  breach  of  the  condition  of  the  bond  given  as 
before  direfted  by  the  marfhall  who  appointed  them  ;  and 
the  executor  or  adminiflrator  of  the  deceafed  marfhall  fhall 
have  like  remedy  for  the  defaults  and  misfeafances  in  of- 
fice of  fuch  deputy  or  deputies  during  fuch  interval,  as  they 
would  be  entitled  to  if  the  marfhall  had  continued  in  life 
and  in  the  exercife  of  his  faid  office,  until  his  fucceffor  was 
appointed  and  fworn  :  And  every  niarfhall  or  his  deputy, 
when  removed  from  office,  or  when  the  term  for  which 
the  marfhall  is  appointed  fhall  expire,  fhall  have  power 
notwithstanding  to  execute  all  fuch  precepts  as  may  be  in 
their  hands  refpefclively  at  the  time  of  fuch  removal  or 
expiration  of  office,  and  the  -marfhall   fhall  be  held  anf- 
werable  for  the  delivery  to  his  fucceffor  of  all  prifeners 
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which  may  be  in  his  cuftody  at  the  time  of  Ins  removal., 
or  when  the  term  for  which  he  is  appointed  fhall  expire,, 
and  for  that  purpofe  may  retain  fuch  prifoners  in  his  cus- 
tody until  his  fucceifor  h;ali  be  appointed  and  qualified  as 
the  law  directs. 

And  be  it  further  enacted,  That  grand  and 
petit  jurors  who  (hall  be  fummoned  to  ferve  in  the  courts  of 
the  United  States,  fhall  have  the  fame  qualifications  as  are 
requifite  for  jurors  by  the  laws  of  the  itate  of  which  they 
are  citizens,  to  ferve  in  the  higheft  courts  of  law  of  fi  ch 
ft  ate,  and  fhall  be  returned  as  there  fhall  be  occahon  for 
them,  from  fuch  parts  of  the  diftrict.  from  time  to  time  as 
fhall  bemoft  favorable  to  an  impartial  trial,  andes  the 
court  fhall  direct,  fo  as  not  to  incur  an  unnecellary  ex- 
penfe  or  unduly  to  burthen  the  citizens  of  any  part  of  the 
diftrict  with  fuch  ferv  ices.  And  writs  of  venire  facj/s 
when  directed  by  the  court  fhall  iliue  from  the  clerk'.,  of- 
fice and  fhall  be  ferved  and  returned  by  the  marihall  in.l  is 
proper  perfon  or  by  his  deputy  out  of"  Rich  hit  as  fhall  be 
given  him  by  the  marihall,  or  in  cafe  the  marfhall  or  his 
deputy  is  not  an  indifferent  perfon  or  is  interefted  in  1  e 
event  of  the  caufe,  by  fuch  tit  perfon  as  the  cc  all 

fpecially  appoint  for  that  purpoie,  to  wlcm  they  fhall  ad- 
minifler  an  oath  that  he  will  truly  and  impartially  ferve  and 
return  fuch  writ.  And  when  from  challenges  or  other- 
wife  there  fhall  not  be  a  jury  to  determine  any. civil  or 
criminal  caufe,  the  marfhall  or  hi?  deputy  fhall,  by  order 
of  the  court  where  fuch  defect  of  jurors  .{hall  happen,  re- 
turn jurymen  de  talibus  circumst antieus  iufneient 
to  complete  the  pannel ;  and  when  the  marihall  or  his  de- 
puty are  difqualified  as  aforefaid,  jurors  may  be  returned 
by  fuch  difmterefted  perfon  as  the  court  fhall  appoint. 

'And  be  it  further  enacted  by  the  authority  afore- 
faid, That  the  mode  of  proof  by  oral  tellimony  and  exa- 
mination of  witneffes  in  open  court  fhall  be  the  fame  in 
all  the  courts  of  the  United  States,  as  well  in  the  trial  of 
caufes  in  equity  and  of  admiralty  and  maritime  jurifdicti- 
on  as  of  actions  at.  common  law.  And  when  the  teftimo- 
ny  of  any  perfon  fhall  be  neceftary  in  any  civil  caufe  de- 
pending in  any  diftrict  in  any  court  of  the  United  States, 
who  fhall  live  out  of  fuch  diftrict,  and  at  a  greater  diflance 
from  the  place  of  trial  than  one  hundred  miles,  or  is  bound 
on  a  voyage  to  fea,  or  is  about  to  go  out  of  the  United 
States  or  out  of  fuch  diftrict,  and  to  a  greater  diftance 
from  the  place  of  trial  than  as  aforefaid,  before  the  time 
of  trial,  the  depohtion  of  fuch  perfon  maybe  taken  de 
bene  esse  before  anyjuflice  or  judge  of  anyoi  the  courts 
of  the  United  States,  or  before  any  chancellor,  juftice  or 
judge  of  a  fupreme  or  fuperior  court,  mayor  of  a  city,  or- 
judge  of  a  county  court  or  court  of  common  picas  of  ? i) :.;•■ 
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of  the  United  States  not  being  of  counfel  or  a 
either  of  the  parties,  or  interefted  in  the  eveni 
provided  that  a  notification  from  the 
Avhom  the  depofition  i  taken  to  I 

to  be  prefent  at  the  taking  of  the  fame,  and  to  put  ii 
rogatories  if  he  think  (it,  be  firft  made  out  and  ferved  Oi 
adverfe  party  or  his  attorney  as  either  may  be  neareft,  if 
either  is  within  fuch  diftrict,  or  within  one  hundred  m 
of  the  place  of  fuch  caption,  allowing  time  i 
tendance  after  notified,  not  lefs  than  at  the  rate  of  one 
day,    Sundays  exclulivc,  for  every  twenty  miles 
And  in  caufes  of  admiralty  and   maritime    ;  ion, 

when  a  libel  (hall  be  filed,  in  which  an  adverfe  pa. 
not  named,  and  depofitions  of  perfons  circumftanced  as 
aforefaid  lhall  be  taken  before  a  claim  be  put  in,  the  like 
notification  as  aforefaid  fhall  be  given  t©  the  pcrfon  hav- 
ing the  agency  or  poffeffion  of  the  property  libelled  at  the 
time  of  the  capture  or  feizure  of  the  fame,  if  known  to 
the  libellant.  And  every  perfon  depofmg  as  aforefaid 
(hall  be  carefully  examined  and  cautioned,  and  fworn  to 
teftify  the  whole  truth,  and  fhall  fubferibe  the  teflimony 
by  him  or  her  given  after  the  fame  fhall  be  reduced  to 
writing,  which  fhall  be  done  only  by  the  magiftrate  taking 
the  depofition,  or  by  the  deponent  in  his  prefence.  And 
the  depofitions  fo  taken  fhall  be  retained  by  fuch  magif- 
trate, until  he  deliver  the  fame  with  his  own  hand  into 
the  court  for  which  they  are  taken  ;  or  fhall,  together 
with  a  certificate  of  the  reafons  as  aforefaid  of  their 
being  taken,  and  of  the  notice  if  any  given  to  the  ad- 
verfe party,  be  by  him  the  faid  magiftrate  fealed  up  and 
direfted  to  fuch  court,  and  remain  under  his  feal  until 
opened  in  court.  And  any  perfon  may  be  compelled  to 
depofe  as  aforefaid  in  the  fame  manner  as  to  appear  and 
teftify  in  court.  And  in  the  trial  of  any  caufe  of  admi- 
ralty or  maritime  jurifdi&ion  in  a  diftricl;  court,  the  de- 
cree in  which  may  be  appealed  from,  if  either  party 
fhall  fuggeft  to  and  fatisfy  the  court  that  probably  it  will 
not  be  in  his  power  to  produce  the  witneffes  there  te  flify- 
ing,  before  the  circuit  court  mould  an  appeal  be  had,  and 
fhall  move  that  their  teflimony  be  taken  down  in  writing, 
it  fhall  be  fo  done  by  the  clerk  of  the  court  :  And  if  an 
appeal  be  had,  fuch  teflimony  may  be  ufed  on  the  trial  of 
the  fame,  if  it  fhall  appear  to  the  fatisfaclion  of  the  court 
which  fhall  try  the  appeal,  that  the  witneffes  are  then  gone 
out  of  the  United  States,  or  out  of  the  diftrict  where  the  trial 
is,  and  to  a  greater  diflance  than  as  aforefaid  from  the  place 
where  the  court  is  fitting,  or  that  by  reafon  of  age,  ficknefs, 
bodily  infirmity  or  imprifonmentthey  are  unable  to  travel 
and  appear  at  court,  but  not  otherwife  :  And  unlels  the 
fame  fhall  be  made  to  appear  on  the  trial  of  any  caufe, 
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with  refpcct  to  wi»neiTes  whofe  depofitions  may  have  been^ 
taken  therein,  fuch  depofkions  {hall  not  be  admitted  or 
ufed  in  the  caufe.     Provided  that  nothing  herein  {hail  be- 
conilrued  to  prevent  any  court  of  the  United  States  from 
granting  a  dedimus  potestatem,  to   take   depohtions- 
according  to  common  ufage,  when  it  may  be  neceflary  to- 
prevent  a  failure  or  delay  of  jaflice ;  which  power  they 
mall  feverally  poffefs  ;  nor  to  extend  to  depofitions  taken, 
in  perpetuam  rei  memoriam,  which,  if  they  relate  to 
matters  that  may  be  cognizable  in  any  court  of  the  Uni- 
ted States,  a  circuit  court,  on  application  thereto  made  as 
a  court  of  equity,  may,   according  to  the  ufages  in  chan- 
cery, direct  to  be  taken. 

And  be  it  enacted,  That  where  any  fait  mall  be  de- 
pending in  any  court  of  the  United  States,  and  either  of 
the  parties  fhall  die  before  final  judgement,  the  executor 
or  adminiflrator  of  fuch  deceafed  party  who  was  plaintiff, 
petitioner,  or  defendant,  in  cafe  the  caufe  of  action  doth 
by  law  furvive,  fhall  have  full  power  to  profecute  or  de- 
fend any  fuch  fuit  or  action  until  final] uclgment ;  and  the 
defendant  or  defendants  are  hereby  obliged  to  anfwer  there- 
to accordingly,  and  the  court  before  whom  fuch  caufe  may 
be  depending  is  hereby  impowered  and  directed  to  hear  and 
determine  the  fame,  and  to  render  judgment  for  or  againft 
the  ef  late  of  the  deceafed  in  the  hands  of  fuch  executor  or 
adminiftrator,  as  the  cafe  may  require.  And  if  fuch  execu- 
tor or  adminiftrator  having  been  duly  ferved  with  a  scire 
facias  from  the  office  of  the  elerk  of  the  court  where  fuch 
fuit  is  depending  (20)  days  before  hand,  fhall; 

neglecl  or  refufe  to  become  a  party  to  the  fuit,  the  court 
may  render  judgment  againft  the  eftatje  of  the  deceafed 
party,  in  the  fame  manner  as  if  the  executor  or  adminif- 
trator  had  voluntarily  made  himfelf  a  party  to  the  fuit : 
And  the  executor  or  adminiflrator  who  fhall  become  a  par- 
ty as  aforefaid,  fhall,  upon  motion  to  the  court  where 
the  fuit  is  depending,  be  entitled  to  a  continuance  of  the 
fame  until  the  next  term  of  the  faid  court.  And  if  there 
be  two  or  more  plaintiffs  or  defendants,  and  one  or  more 
of  them  fhall  die,  if  the  caufe  of  action  fhall  furvive  to  the 
furviving  plaintiff  or  plaintiffs,  or  againft  the  furviving  de- 
fendant or  defendants,  the  writ  or  acf  ion  fhall  not  be  there- 
by abated  ;  but  fuch  death  being  fuggefled  upon  the  re- 
cord, the  action  fhall  proceed  at  the  fuit  of  the  furviving 
plaintiff  or  plaintiffs  againft  the  furviving  defendant  or  de- 
fendants. 

And  be  it  further  enacted,  That  no  fummons,, 
writ,  declaration,  return,  procefs,  judgment,  or  other  pro- 
ceedings in  any  of  the  courts  of  the  United  States,  fhall  be 
abated,  arrefted,  quafhed  or  reverfed,  for  any  defect,  or 
want  of  form,  but  the  faid  courts  refpeclively  fhall  proceed 
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and  givi  tent  according  as  the  right  of  the  caufe  and' 

matter  in  law  (hall  appear  unto  them,  without  regarding, 
any  imperfections,  defects,  or  want  of  form  in  fuch  \ 
declaration  or  other  pleading,  return,  procefs,  judgment, 
or  courfe  of  proceeding  whatsoever,  except  thofe  only  in 
cafes  of  demurrer,  which  the  party  demurring  (hall  fp 
ally  fct  down  and  exprefs  together  with  his  demurrer  as 
the  caufe  thereof:  And  the  faid  courts  respectively  {hall 
and  may,  by  virtue  of  this  act  from  time  to  time,  amend 
all  and  every  fuch  imperfections,  delects  and  wants  of 
form,  other  than  thofe  only  which  the  party  demurring 
{hall  exprefs  as  aforefaid. 

And  be  it  further  enacted  by  the  authority  afore- 
faid, That  every  juftice  of  the  fupreme  court,  and  judge  of 
a  diftrict  court,  may  either  upon  his  own  knowledge,  or 
the  complaint  of  others,  caufe  any  perfon  to  be  appre- 
hended for  any  offence  againft  the  laws  of  the  United 
States,  and  brought  before  himfelf  for  examination  ;  and 
if  he  {hall  think  proper,  may  bail  or  commit  fuch  offender 
or  fend  him  by  warrant  to  the  drltrict  where  the  offence 
was  committed.  And  for  any  crime  or  offence  againft  the 
Jaws  of  the  United  States,  the  offender  may,  by  any  jufticc 
of  the  peace,  or  other  magiftrate  of  any  of  the  United 
States  where  he  may  be  found,  agreeably  to  the  mode  of 
procefs  againft  offenders  in  fuch  ftate  accuftomed,  and  at 
the  expence  of  the  United  States,  be  arretted  and  imprifon- 
ed  or  bailed  as  the  cafe  may  be,  for  trial  before  fuch  court. 
of  the  United  States  as  by  this  aft  has  cognizance  of  the 
offence :  And  copies  of  the  procefs  fhall  be  returned  as 
fpeedily  as  may  be  into  the  clerk's  office  of  fuch  court,  to- 
gether with  the  recognizances  of  the  wTitneffes  for  their  ap- 
pearance to  teftify  in  the  cafe ;  which  recognizances  the 
magiftrate  before  whom  the  examination  fhall  be,  may  re- 
quire on  pain  of  imprifonment :  And  if  fuch  commitment 
of  the  offender,  or  the  witneffes  fliall  be  in  a  diftritt  other 
than  that  in  which  the  offence  is  to  be  tried,  it  fhall  be  the 
duty  of  the  judge  of  that  diftrict.  where  the  delinquent  is 
imprifoned,  feafbnably  to  iffue,  and  of  the  marfhall  of  the 
fame  diftricl  to  execute  a  warrant  for  the  removal  of  the 
offender  and  the  witneffes,  or  either  of  them,  as  the  cafe 
may  be,  to  the  diftricl  in  which  the  trial  is  to  be  had.  And 
upon  all  arrefts  in  criminal  cafes,  bail  {hall  be  admitted, 
except  where  the  punifhment  may  be  death,  in  which  cales 
it  fhall  not  be  admitted  but  by  the  fupreme  or  a  circuit 
court,  or  two  juftices  of  the  fupreme  court,  or  one  juftice 
of  the  fupreme  and  a  judge  of  a  diftrict  court,  who  fhall 
exercife  their  difcretioii  therein,  regarding  the  nature  and 
eircumftances  of  the  offence,  and  of  the  evidence,  and  the 
ufages  of  law. 
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And  be  it  further  enacted,  That  in  all  the  courts 
of  the  United  States,  the  parties  may  plead  and  manage 
their  own  caufes  perfonally  or  by  the  affifiance  of  fuch 
counfel  or  attornies  at  law  as  by  the  rules  of  the  faid  courts 
refpeftively  fhall  be  permitted  to  manage  and  conduct 
caufes  therein.  And  each  diftrift  court  {hall  appoint  a 
meet  perfon,  learned  in  the  law,  to  act  as  attorney  for  the 
United  States  in  fuch  diftrift,  and  fhall  fwear  him  to  the 
faithful  execution  of  his  office,  whofe  duty  it  {hall  be  to 
profecute  in  fuch  diftrift  all  delinquents  for  crimes  and  of- 
fences, cognizable  under  the  authority  of  the  United 
States,  and  all  civil  actions  in  which  the  United  States 
fhall  be  concerned,  except  before  the  fupreme  court  in  the 
diftrift  in  which  that  court  fhall  be  holden  :  And  he  mail 
receive  as  a  compenfation  for  his  fervices  fuch  fees  as  fhall 
be  taxed  therefor  in  the  refpeftive  courts  before  which  the 
fuits  or  profecutions  fhall  be.  And  the  fupreme  court 
fhall  alfo  appoint  a  meet  perfon,  learned  in  the  law,  to  aft 
as  attorney  general  for  the  United  States,  and  fhall  fwear 
him  to  a  faithful  execution  of  his  office  ;  whofe  duty 
it  fhall  be  to  profecute  and  conduft  all  fuits  in  fuch 
court  in  which  the  United  States  fhall  be  concerned,  and 
to  give  his  advice  and  opinion  upon  queftions  of  law  when 
required  by  the  prefident  of  the  United  States,  or  when 
requefted  by  the  heads  of  any  of  the  departments,  touch- 
ing any  matters  that  may  concern  their  departments  ;  and 
fhall  receive  fuch  compenfation  for  his  fervices  as  fhall  by 
law  be  provided. 
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